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DETAILED ACTION 
Response to Arguments 

1 ) The Applicants' response, filed January 8, 2004, including the amendment and 
cancellation of claims, and the presentation of new claims is acknowledged. 

2) Applicant's arguments with respect to claims 1 and 30 have been considered but 
are moot in view of the new ground(s) of rejection. The new ground of rejection is 
necessitated by the newly added limitation, "wherein determining the providing cost 
comprises, identifying each resource utilized to provide the one or more services, and 
assigning a portion of the providing cost of each resource to the computer transaction, 
and summing the providing cost for each resource to determining a providing cost for 
the computer transaction" to the original claim 

3) Applicant's arguments with respect to Claim 36 have been fully considered but 
they are not persuasive. 

In response to applicant's argument that Saari fails to disclose a method for 
measuring the quality associated with the execution of a computer transaction, Saari 
includes the quality of service (which is associated with the execution of the computer 
transaction) as the factor to compute the cost of network usage (see Col. 4, lines 19- 
42). 

Saari includes the step of identifying one or more services utilized to execute the 
transaction (e.g. See Fig, 6, step 142 (real-time connection or non-real-time 
connection), and monitoring a service record. 
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Claim Rejections - 35 USC §112 

4) Claim 44 Is rejected under 35 U.S.C. 112, second paragraph, as being Indefinite 
for falling to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

In Claim 44, lines 7-9, the recitations of "the provider" and "the provider cost" lack 
antecedent basis. 



Claim Rejections - 35 USC § 102 

5) Claims 36-42 are rejected under 35 U.S.C. 102(e) as being anticipated by Saari 
et al.(US 6,338,046). 
W.R.T. Claim 36: 

Saari et al. discloses a method comprising: 

associating an identifier (billing cell, 31) with the transaction (see cols. 1 and 2; 
and Figs. 1-13 and the description thereof; col. 4, lines 18-42); 

identifying services (e.g. real-time or non-real-time connection, or audio or video 
services see Cols. 1 and 4 Supra); 

monitoring a service record to associate an availability of the services (see 
Supra); and 

monitoring the service record to associate a response time of the services 
(connection time and amount of data transferred over the connection). 
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W.R.T. Claim 37: Saari et al. further discloses the method, wherein the identifier (31 ) is 
an open-handle identifier; 

W.R.T. Claim 38: Saari et al. further discloses the method, wherein the monitoring steps 

includes monitoring a network service record (the network billing system must monitor 

the network service record to compute the connection and service cost); 

W.R.T. Claim 39: Saari et al. further discloses the method, wherein the network is the 

Internet; 

W.R.T. Claim 40: Saari et al. further discloses the method including the step of 

associating an individual user with the computer transaction (see Supra Col. 4 and the 

billing scheme to associate the user with the corresponding transaction); 

W.R.T. Claim 41 : Saari et al. further discloses a computer-readable medium and a 

computer system performing the method claim as recited above (see cols. 1 and 2; and 

Figs. 1-13 and the description thereof; col. 4, lines 18-42); and 

W.R.T. Claim 42: Saari et al. further discloses a system operable to perform the steps 

recited above (see Id.). 

6) Claim 44, as far as it is definite, is rejected under 35 U.S.C. 102(e) as being 
anticipated by Al-Hilali et al. (US 6,086,618). 

Al-Hilali et al. discloses a system comprising: 

a service identification component (see Figs. 2-4, step 102); 

a resource identification component (see step 104 and see Supra); 

a cost assessment component for determining a cost to the provider for each 
resource and determining a cost for the transaction (see step 106). 



Application/Control Number: 09/576,686 Page 5 

Art Unit: 3629 

Claim Rejections - 35 USC § 103 

7) Claims 1 , 3-20. 30, 32-35 and 43 rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Saari et al. in view of Al-Hilali et al.. 
W.RT. Claims 1,19 and 20 : 

Saari et al. discloses a method comprising: 

identifying one or more underlying services (audio, video, real-time or non-real- 
time service) utilized to execute the computer transaction (see generally cols. 1-2, 
abstract, claims); and 

determining a cost associated with the one or more services to execute the 
transaction as a function of the usage of the services (see Figs. 1-13 and the 
description thereof). 

Saari et al. further discloses a computer medium and system to perform the 
steps recited above. 

However, Saari et al does not expressly disclose the invention further 
comprising: the determining the providing cost including, identifying each resource 
utilized to provide the one or more services, and assigning a portion of the providing 
cost of each resource to the computer transaction, and summing the providing cost for 
each resource to determine a providing cost for the computer transaction. 

Al-Hilali et al. teaches, for a method and system for estimating total resource 
usage requirements, that the method and system includes the step of determining the 
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providing cost including, identifying each resource (system liardware, software, etc) 
utilized to provide the one or more services, and assigning a portion of the providing 
cost of each resource to the computer transaction, and summing the providing cost for 
each resource to determine a providing cost for the computer transaction (see Col. 1 , 
line 18 - col. 3, line 61 ; col. 3, line 65 - col. 5, line 41 ). 

Since Al-Hllaii et al. and Saari et al. are both from the same field of endeavor, the 
purpose disclosed by Al-Hilali et al. would have been well recognized in the pertinent 
field of Saari et al.. 

Accordingly, it would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to identify each resource utilized to provide the 
one or more services, assign a portion of the providing cost of each resource to the 
computer transaction, and sum the providing cost for each resource, as taught by Al- 
Hilali et al,, for the purpose of accurately estimating the total resource usage of a server 
application. 

W.R.T. Claim 3: The modified Saari et al. further discloses the method, wherein 
equipment is a utilized resource (see Al-Hilali et al. for the hardware) and the providing 
cost includes a software cost and the determining step includes calculating the software 
cost as a percentage of an overall software cost (see cols. 1 and 2; and Figs. 1-13 and 
the description thereof; col. 4, lines 18-42 in Saari et al.; see Supra Al-Hilali et al.); 
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W.R.T. Claim 4: The modified Saari et al. further discloses the method, wherein the 
software is a utilized resource (see Supra Al-Hilali et al.) and the providing cost includes 
an equipment cost and the determining step includes calculating the equipment cost as 
a percentage of an overall equipment cost (Id.); 

W.R.T. Claim 5: The modified Saari et al. further discloses the method, wherein 
personnel is a utilized resource (obviously, both Saari et al. and Al-Hilali etal. require 
the human resources to facilitate the system and any expense to maintain this 
personnel must be included in the billing and cost scheme) and the providing cost 
includes a personnel cost and the determining step includes calculating the personnel 
cost as a percentage of an overall personnel cost (see Supra); 
W.R.T. Claim 6: The modified Saari et al. further discloses the method, wherein a facility 
is a utilized resource (obviously, both Saari et al'. and Al-Hilali et al. must require the 
physical facility to provide the service to the user, and any expense occurred from 
maintain the facility must be included in the final cost. Nothing is free in the business 
environment) and the providing cost includes a facility cost and the determining step 
includes calculating the facility cost as a percentage of an overall facility cost (see cols. 
1 and 2; and Figs. 1-13 and the description thereof; col. 4, lines 18-42); 
W.R.T. Claim 7: The modified Saari et al. further discloses the method, wherein the 
determining step includes determining a cost for a level of quality of the one or more 
services (see Supra Saari et al. and Al-Hilali et al.); 

W.R.T. Claim 8: The modified Saari et al. further discloses the method, wherein the step 
of determining a cost for the quality of the services includes determining a cost for the 
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availability of the services (see cols. 1 and 2; and Figs. 1-13 and the description thereof; 
col. 4, lines 18-42; see Supra Al-Hilali et al.); 

W.R.T. Claim 9: The modified Saari et al. further discloses the method, wherein the 
availability cost includes an equipment cost and step of determining a cost for the 
availability includes calculating the equipment cost as a percentage of an overall 
equipment cost (/d.); 

W.R.T. Claim 10: The modified Saari et al. further discloses the method, wherein the 
availability cost includes a software cost and step of determining a cost for the 
availability includes calculating the software cost as a percentage of an overall software 
cost (see cols. 1 and 2; and Figs. 1-13 and the description thereof; col. 4, lines 18-42; 
Supra Al-Hilali et al. for the hardware and software resource); 
W.R.T. Claim 11: The modified Saari et al. further discloses the method, wherein the 
availability cost includes a personnel cost and step of determining a cost for the 
availability includes calculating the personnel cost as a percentage of an overall 
personnel cost (see Supra Claim 5 and Supra Saari et al. and Al-Hilali et aL); 
W.R.T. Claim 12: The modified Saari et al. further discloses the method, wherein the 
availability cost includes a facility cost and step of determining a cost for the availability 
includes calculating the facility cost as a percentage of an overall facility cost (see 
Supra Claim 6 and Supra step of determining a cost); 

W.R.T. Claim 13: The modified Saari et al. further discloses the method, wherein the 
step of determining a cost for the quality of services includes determining a cost of the 
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response time of the services (see cols. 1 and 2; and Figs. 1-13 and the description 
thereof; col. 4, lines 18-42); 

W.R.T. Claim 14: The modified Saari et al. further discloses the method, wherein the 
response time cost includes an equipment cost and step of determining a cost for 
determining a cost for the response time includes calculating the equipment cost as a 
percentage of an overall equipment cost {Id,)] 

W.R.T. Claim 15: The modified Saari et al. further discloses the method, wherein the 
response time cost includes a software cost and step of determining a cost for 
determining a cost for the response time includes calculating the software cost as a 
percentage of an overall software cost (see Supra)] 

W.R.T. Claim 16: The modified Saari et al. further discloses the method, wherein the 
response time cost includes a personnel cost and step of determining a cost for 
determining a cost for the response time includes calculating the personnel cost as a 
percentage of an overall personnel cost (see cols. 1 and 2; and Figs. 1-13 and the 
description thereof; col. 4, lines 18-42; Supra Ai-Hilali et al.); 
W.R.T. Claim 17: The modified Saari et al. further discloses the method, wherein the 
response time cost includes a facility cost and step of determining a cost for determining 
a cost for the response time includes calculating the facility cost as a percentage of an 
overall facility cost (/d.); and 

W.R.T. Claim 18: The modified Saari et al. further discloses the method, wherein the 
determining step includes determining a cost for providing the services and the 
determining step includes determining a cost for a level of quality of services, including 
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the step of combining tine providing cost and the quality cost to define a transaction cost 
(see cols. 1 and 2; and Figs. 1-13 and the description thereof; col. 4, lines 18-42; Supra 
Al-Hilali et al.). 

W.RX Claims 30, 34 and 35 : 

Saari et al. discloses a method comprising: 

requesting, by a user process, execution of a transaction (see cols. 1 and 2; and 
Figs. 1-13 and the description thereof; col. 4, lines 18-42); 
receiving the user process request {Id.); 
executing the user process request; and 

determining a cost associated with the execution of the transaction as a function 
of the services (see Supra). 

Saari et al. further discloses a computer system and computer-readable medium 
performing the method claim as recited above. 

However, Saari et al does not expressly disclose the invention, wherein the 
determining the providing cost comprises identifying each resource utilized to provide 
the one or more services and assigning a portion of the providing cost of each resource 
to the computer transaction. 
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Al-Hilali et al. teaches, for a method and system for estimating total resource 
usage requirements, that the method and system includes the step of determining the 
providing cost including, identifying each resource (system hardware, software, etc) 
utilized to provide the one or more services, and assigning a portion of the providing 
cost of each resource to the computer transaction (see Col. 1 , line 18 - col. 3, line 61 ; 
col. 3, line 65 -col. 5, line 41). 

Since Al-Hilali et al. and Saari et al. are both from the same field of endeavor, the 
purpose disclosed by Al-Hilali et al. would have been well recognized in the pertinent 
field of Saari et al.. 

Accordingly, it would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to identify each resource utilized to provide the 
one or more services, and assign a portion of the providing cost of each resource to the 
computer transaction, as taught by Al-Hilali et al., for the purpose of accurately 
estimating the total resource usage of a server application. 

W.R.T. Claim 32: The modified Saari et al. further discloses the method, wherein the 
determining step includes determining a quality cost of the services (see Supra Saari et 
al. and Al-Hilali et al.); and 

W.R.T. Claim 33: The modified Saari et al. further discloses the method, wherein the 
step of determining a providing cost of the services includes determining an availability 
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cost and a response tinne cost (see cols. 1 and 2; and Figs. 1-13 and the description 
tliereof; col. 4, lines 18-42; See Supra Al-Hilali et al.). 

W.R.T. Clainn 43: The modified Saari et al. further discloses the method, including: 

identifying a fixed cost resource and attributing a portion of the total providing 
cost for the fixed cost resource to the computer transaction (see Col. 7, lines 28-46 in 
Saari et al.), 

identifying a variable cost resources and determining a portion of the variable 
cost resource required to conduct the transaction (see Col. 9, lines 45-55 in Saari et al.; 
and Col. 4, line 34 - Col. 5, line 37 in Al-Hilali et al.) ; and 

summing the providing cost for the fixed cost resource and the providing cost for 
the variable cost resource to determine a cost for the computer transaction (see Supra 
summing and determining cost for the service of Saari et al. and Al-Hilali et al.). 

Conclusion 

8) Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Woo whose telephone number is 703-308- 
7830. The examiner can normally be reached on Monday-Friday from 8:30 AM -5:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on 703-308-2702. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-872-9306 for 
regular communications and After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0861. 




JOHN 6. WEISS 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 




Patent Examiner 
GAU 3629 
April 16, 2004 



